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NPAKTUKU NPUMEHEHUA CYJAMMU B 2014 - 2016 TOJAX
3AKOHOAATE/IbCTBA POCCUCKOM ®EAEPALIUM NPU PACCMOTPEHUMU
CMOPOB, CBA3AHHbIX C HANOXXEHUEM AUCUUNINHAPHbIX B3bICKAHWUIA
3A HECOBIIOAEHUE TPEBOBAHUIA 3AKOHOOATE/IbCTBA
O NPOTUBOAENCTBUM KOPPYNLUU

BepxoBHbiMm Cynom Poccuitickot depepaumm npoBefeHO W3YYEHWE MPaKTUKU MPUMEHEHUSA
cyaamu B 2014 - 2016 rogax 3akoHoZaTeNIbCTBAa O MPOTUBOAENCTBUN KOPPYNUMU NPU PAaCCMOTPEHUM
CNOPOB, CBA3AHHbIX C MPUBAEYEHMEM TOCYAAPCTBEHHbIX W  MYHUUMMNANbHBIX  CAYMKAWMX K
OVNCLUMNIMHAPHOM OTBETCTBEHHOCTM 3@ COBEPLUEHME KOPPYNLMOHHbIX NPaBOHAPYLIEHWN.

CornacHo nyHKty 2 ctatbM 1 ®epepanbHoro 3akoHa ot 25 gekabpsa 2008 roga N 273-93 "O
NPOTUBOAENCTBUN  KOPPYNUMU" NPOTUBOAENCTBME KOPPYMNUUKM BKAtOYaeT B cebs mepbl Mo
npeaynpexaeHnuto Koppynuym, B TOM YUC/Ie NO BbIABAEHWUIO U NOCAeAYIoWeMy YCTPAaHEHUIO NMPUYMH
Koppynuun (NpodrnakTUKa Koppynuum), No BbiABAEHUIO, NPeaynpexAeHUIo, NPeceyeHnto, PacKpPbITUIO
W pacc/ieloBaHUIO KOPPYNLMOHHbIX NpaBoHapylueHuid (bopbba c Koppynuuen), No MUHUMU3ALNKN U
(nnun) nuKBMAALMM NOCNEACTBUIA KOPPYNUMOHHbBIX NPaBOHAPYLWEHWNA.

lpaxpaHe Poccuitickolt Pepepaumn, UHOCTPaHHble TpaxpaHe W navua 6e3 rpa)kgaHctea 3a
COoBepLUEHMNE KOPPYNLMOHHbIX MPaBOHapyLWEHUN HECYT YroN0BHYIO, aAMUHUCTPATMBHYHO, FPaXKaaHCKo-
NpPaBoBYIO M AUCUMMAMHAPHYIO OTBETCTBEHHOCTb B COOTBETCTBMM C 3aKOHOAATENbCTBOM Poccuiickoin
depepaumn (vactb 1 ctatbem 13 depepanbHOro 3akoHa ot 25 gekabpsa 2008 roga N 273-93 "O
NpPoTUBOAENCTBUMN Koppynuuun').

B uensax peanuMsaumMm MeponpuATUA  MNPOTUBOLENCTBMA  KOPPYNUMM  33aKOHOLATENLCTBOM
Poccuinckol depepaumn, pernameHTUpPYLWUM npasosble, OpraHM3aLMOHHbIe OCHOBBbI
rocyfapcTBEHHOM rParKAAHCKOW Cy»KObl, BOEHHOWN CNy»Kbbl, rocy4apCTBEHHOM CNyKObl MHbIX BULOB U
MYHUUMNANbHOM  CAyKbbl, YCTAaHOBAEHA AUCUMMNAWHAPHAA OTBETCTBEHHOCTb 3a COBEepLUEeHWe
KOPPYMNLUOHHbIX MPaBOHaPYLUEHUN.

B cootBetcTBMM co cTaTbel 59.1 depepanbHoro 3akoHa ot 27 uwons 2004 roga N 79-903 "O
rocyapCTBEHHOM rpaykAaHCKoM cnyxbe Poccuiickoi ®eaepaunn’ 3a HecobatoaeHMe rocyAapCTBEHHbIM
rPaXOaHCKUM CAYXKAWMM (Janee TaKKe - TPaKOAHCKUWA CAyXKalMi) OrpaHWYeHWiA UM 3anpeTos,
TpeboBaHMI O NpefoTBPALLEHUN MAN 06 yperynanpoBaHUM KOHGAMKTA MHTEPECOB M HEUCNONHeHMWe
0053aHHOCTEN, YCTAHOBNEHHbIX B LEAAX MNPOTUBOAEWUCTBUSA KOPPYNUMM [aHHbIM  denepanbHbimM
3akoHoM, degepanbHbiM 3aKoHOM OT 25 pgekabpa 2008 roga N 273-d®3 "O npoTuBoaencTBUM
Koppynuun" v gpyrumm desepanbHbIMW 3aKOHAMM, HANAFAKOTCA CAeaylolimMe B3bICKaHMA: 3aMeYyaHue,
BbIFOBOP, NpeaynpexaeHne 0 HeNOJIHOM A0I}KHOCTHOM COOTBETCTBUM.

Yactbto 1 ctatbm 59.2 HasBaHHOro ¢enepanbHOro 3aKOHA YCTAHOBJIEHO, YTO TPaXKAAHCKWUI
CNyXKaLWMi NOANENKUT YBOSIbHEHUIO B CBA3M C YTPATOMN A0BEPUA B CayYae:

1) HENPUHATUA TPaAKOAHCKMM CAYXKAWMM MEpP MO NpefoTBPaLLEHUIO U (MAK) yperyinpoBaHuio
KOHO)IMKTA MHTEPECoB, CTOPOHOM KOTOPOTrO OH ABNAETCS;

2) HenpeAaCTaBNEHUA TPAXKOAHCKMM CAYMKAWMM CBEAEHUA O CBOMX [A0X0A[aX, pacxonax, ob
umyliectee M 06A3aTeNbCTBAX MMYLLECTBEHHOrO XapaKTepa, a TaKXKe 0 [0oxodax, pacxofax, ob
umyllectee U 06s3aTeNbCTBax MMYLLECTBEHHOIO  XapakTepa CBOWMX cynpyru  (cynpyra) u
HeCcOBepPLUEHHONIETHUX [AeTelr nMbo npeacTaBAeHUA 3aBeAOMO HEeZOCTOBEPHbIX WAW  HEMOJHbIX
cBeAeHun;

3) y4acTua rpaxgaHCKoro C/y)Kallero Ha NAaTHOM OCHOBE B AEATE/IbHOCTM OpraHa ynpas/ieHus
KOMMEpPYECKOWN OpraHM3aumen, 3a UCKAOYEHMEM CNYy4YaEeB, YCTAHOBAEHHbIX defepasibHbIM 3aKOHOM;

4) oCcyLWEeCcTBAEHMA FPAXKAAHCKMM CAYMKALWMM NPpeanpUHUMATENbCKON AeATENbHOCTH;

5) BXOXAEHMA TPaXKAAHCKOrO CAyXKallero B COCTaB OPraHoOB YMpPaB/EHMA, NOMNEYUTENbCKUX WU
HabntogaTelbHbIX COBETOB, MHbIX OPraHOB WMHOCTPAHHbIX HEKOMMEPYECKUX HEMpPaBUTE/IbCTBEHHbIX



OopraHv3aumMin U  OencTByloWwMX Ha Tepputopun  Poccuiickoit  depepaunm  UMX  CTPYKTYPHbIX
nogpasgeneHuii, ecin MHOe He NPeayCMOTPEHO MeXKAyHapoAHbIM A0oroBopom Poccuiickont degepaumnm
WY 3aKoHOoZaTeNbcTBOM Poccuiickoint Peaepaumm;

6) HapylleHWs TParKAAHCKMM CAyXKalWuMm, ero cynpyron (cynpyrom) v HecoBepLUEHHONETHUMM
OETbMW 3arnpeTa OTKPbIBAaTb M MMETb cyeTa (BKAaApbl), XPaHUTb Ha/M4YHble AEHEeXKHble cpencTsa U
LEHHOCTM B WHOCTPAHHbIX 6aHKax, pPacrnofioXKeHHbIX 3a npegenamu Tepputopumn Poccuinckoit
denepaunn, BnageTtob v (MAM) NONb30BATLCA MHOCTPAHHbIMU GUHAHCOBBIMU MHCTPYMEHTAMMU.

MpeacTtaBuTenb HaHMMATENA, KOTOPOMY CTafi0 M3BECTHO O BO3HWMKHOBEHMW Y FPaXKLAHCKOro
CNYXKALWEro JIMYHON 3aUHTEPECOBAHHOCTM, KOTOpPas MPUBOAMUT WM MOXKET MPUBECTU K KOHOAUKTY
WHTEpPecoB, MNOANEXWUT YBOJbHEHUID B CBA3W C YyTPaTON [A0BeEpMA TaKXKe B C/Ayvyae HENpUHATUA
npeacTaBUTENEM HAHUMATENA Mep MO NPefoTBPaLLeHUIO M (MAK) yperyiMpoBaHUIO KOHQIMKTa
WMHTEPeCcoB, CTOPOHOWM KOTOPOro ABAAETCA MNOAUYMHEHHDBIN eMy FPaXKAAHCKUIN CAyMKaWMi (YacTb 2 cTaTbu
59.2 depepanbHoro 3akoHa ot 27 nionsa 2004 roga N 79-d3 "O rocysapcTBEHHOM rpakKaaHCKoW cyKbe
Poccuitckoit depgepaunn').

HasBaHHble B3bICKaHWA HanaralTCA HA rPaXKLAHCKOro C/yXKallero B COOTBETCTBMM C MOPALKOM,
YCTaHOBNEHHbIM cTaTbet 59.3 depepanbHoro 3akoHa ot 27 uwons 2004 roga N 79-#3 "O
rocyapCTBEHHOM rpakAaHCKon cnyxbe Poccuiickoit ®epepaumn”, N npuMeHAOTCA NpeacTaBuTenem
HaHMMaTenss Ha OCHOBAHWW [OKA3Aa O pe3ynbTaTax MPOBEPKWU, MPOBEAEHHOW noAapaspefeHnem
KaZApoBOM CNy:KObl COOTBETCTBYHOLLENO FOCYAAPCTBEHHOrO OpraHa no NPodUNAKTUKE KOPPYMNLMOHHbBIX U
WHbIX NPaBOHAPYLEHWH, a B CAyYae, eCn AOKAAL O pe3yabTaTax NPOBEPKU HAMPABASAACA B KOMUCCUIO
Mo yperyinmpoBaHnio KOHGNMKTA MHTEPECOB, - U HAa OCHOBAHUN PEKOMEHAALMN YKa3aHHON KoMUCCUm.

B cootBeTcTBUM € YacTbio 3.1 cTtatbm 59.3 PepepanbHoro 3akoHa ot 27 utona 2004 roga N 79-93
"O rocypapcTBeHHOW rpa*kaaHCcKon cay»kbe Poccuiickolt ®Pepepaunmn’ B3biCKaHMe B BUAE 3aMeydaHus
MOXKeT ObITb NPUMEHEHO K FPa*KAaHCKOMY CAYXKalemy MpU Masio3HAYMTENIbHOCTU COBEPLUEHHOTO UM
KOPPYMNUMOHHOIO MPaBOHapyLEHNA Ha OCHOBaHMW PEKOMEHAAUMM KOMUCCUMM MO YPEryNMpOBaHUIO
KOH)MKTA MHTEPECOB.

B OTHOWEHUWN CAyMKALWMX, NPOXOAALUMX FOCYAAPCTBEHHYIO CAYXOYy MHbIX BMAOB, B TOM 4ucne
COTPYAHVKOB OPraHOB BHYTPEHHUX A€/, BOEHHOC/YMKALLMX, @ TaK¥Ke MYHULMMANAbHbIX CAYXaLmX
depepanbHbIMM  3aKOHaMM, PEryavupylowMmM OTHOLWIEHMA, CBA3aHHble C NOCTYM/IEHUEM Ha
COOTBETCTBYIOLLYIO CNYXKOY, ee NPOXOXKAEHNEM M NPEKPALLEHMEM, a TaKKe C onpesesieHMeM NpaBoBOro
NnofoXeHna (cTaTyca) YKasaHHbIX CAyKalMX, YCTAHOBMEHbl aHA/NIOrMYHble OCHOBaHMA W MOPAAOK
NPUMEHEHUA ANCUMMNANHAPHBIX B3bICKAHUI 32 HECOONtOAEHWNE OTPaHMYEHUI U 3anpeToB, TPe6OBaHWUI O
npeoTBPALLEHUMN UAN 00 yperyanmpoBaHMM KOHQIMKTA MHTEPECOB WM HeUCnosHeHMe 0b6A3aHHOCTEN,
YCTaHOB/IEHHbIX B LLeNsIX MPOTUBOAENCTBMA KOPPYNLUUU.

Kak cnegyeT M3 npeacTaB/ieHHbIX Ha M3yvyeHMe MaTepuanoB CyAeOHOM NPaKTUKKM, Cydamu
paccmMaTpuBaNMUCb Aena MNo MCKAM FOCYAAPCTBEHHbIX WM MYHUUMMAAbHbLIX CAYXAWMX O NPU3HAHUK
HEe3aKOHHbIM 1 06 OTMEHE NpPUKKasa 0 NPUMEHEHUN ANCUUNIMHAPHOTO B3bICKaHMA B BUAE YBOJIbHEHMUA U
O BOCCTAHOB/NIEHUU B AO/IKHOCTU (Ha cnykbe), 06 M3meHeHUM OCHOBAHUA YBOJIbHEHWUA, O NMPU3HAHMM
HE3aKOHHbIM PEeLIeHUA KOMWUCCUMM MO YPEryInpoBaHUI0 KOHGIMKTA WUHTEPECOB WAWM aTTeCTauMOHHOWM
KOMWCCUM, a TaKXKe Aefla NO MCKaM rocyAapCTBEHHbIX M MYHULMMAAbHBIX CAYXKALWMX O MPU3HAHMM
HEe3aKOHHbIM MPUKa3a 0 Ha/JIOKEHUU AUCUUNIMHAPHOIO B3bICKAaHWA MHOrO BMZa (3amedyaHue, BbIrOBOP,
npeaynpexaeHne o HenoJIHOM A0/IKHOCTHOM COOTBETCTBUM).

Hanbonee 4acto rocyfapCTBEHHbIMM WM MYHULMMAJbHBIMW  CAYXKALMMKW  OCMapMBaioCh
NPUMEHEHME K HUM AUCLMNAMHAPHbIX B3bICKAHWW 33 HecobaoaeHWe OrpaHUMYeHUIA U 3anNpeTos,
TpeboBaHMIA O NpefoTBPaLLEHUN MAN 06 yperyanmpoBaHUM KOHGAMKTA MHTEPECOB M HEUCNONHeHUue
06M3aHHOCTEN, YCTaHOBNAEHHbIX B LIeNAX NPOTUBOAENCTBMA KOPPYNLMM, B CAYYAAX:

- HEMPUHATMA Mep MO MNPeLOTBPALEHUIO U (MAK) YPeryinpoBaHU0 KOHQJIMKTa WMHTEPecos,
CTOPOHOM KOTOPOTO ABAAETCA rOCYAAPCTBEHHBIN UM MYHULMNAAbHbIN CAYKALLMIA;

- HenpeAaCTaBNeHUA TOCYAAPCTBEHHBIM MAW MYHWUMMNANAbHbIM CAYXallMM CBEAEHUIA O CBOMUX
[0X04aX, pacxogax, 06 nmyLLecTse U 0643aTeIbCTBAX MMYLLLECTBEHHOIO XapaKTepa, a TaKKe 0 J0X043X,
pacxogax, o6 MmylLecTse M 06A3aTeNbCTBAX UMYLLECTBEHHOMO XapaKkTepa CBOMX cynpyrn (cynpyra) u
HECOBEPLUEHHONIETHUX [AeTelt nMbo npeacTaBfeHUs 3aBeAOMO  HEAOCTOBEPHbLIX WAM  HENO/HbIX
cBefleHUN.

B cBA3M C NpUMEHEHMEM K roCyAapCTBEHHbIM M MYHUUMNANbHBIM CAYXKaLLMM AUCLMNANHAPHbIX



B3bICKaHWI 32 KOPPYNLMOHHbIE NPABOHAPYLUEHWUA CYAaMM TaKKe PacCMaTPUBA/IMCh CMOPbI O B3bICKAHUU
OEHEXHOro CoAeprKaHUA 3a Bpems BbIHYXKAEHHOr0O NPorysia, KOMNeHcaumm MopaabHOro Bpeaa, a TakxKe
Jena no 3asaBfeHMAM MPOKypopoB 06 M3MEHEHUM OCHOBAHMA YBOJbHEHMA TOCYAAPCTBEHHbLIX W
MYHULMNANbHbIX CAYXKaLLMUX.

YKa3saHHble gena paspeLlatoTca cyaamm B NopsaaKe MCKOBOTO NPou3BOACTBa.

Jena faHHOW KaTeropuMm COCTaBAAIOT HE3HAYMTENbHOE KOJIMYECTBO MO OTHOLWIEHMIO K 0bwemy
YMCNY TPaKOAHCKMX gen o6 ocnapuMBaHWKM FOCYAAPCTBEHHbIMM U MYHUUMNANBbHBIMU  CAYMKALLMMMK
ANCUMNIMHAPHbBIX B3bICKAHUI, pacCMOTPEHHbIX cyaamu B 2014 - 2016 roaax.

Mpwn paspeweHUn gen, CBA3AHHLIX C MPUMEHEHMEM K FOCYAapPCTBEHHLIM U MYHMULMMNAAbHbLIM
CAYXKAWMM  AUCLMMAMHAPHBIX B3bICKAHUA 33 COBEPLUEHME KOPPYMLUMOHHbIX MPOCTYNKOB, Cyapl
PYKOBOZACTBOBA/IUCD, B YaCTHOCTU:

- KoHcTuTyumein Poccuinckont degepaumm;

- TpynoBbiMm Kogekcom Poccuiickoit Pepepaunn (panee - TK PO);

- ®depepanbHbIM 3aKOHOM OT 25 aekabpa 2008 roga N 273-93 "O npoTmBoaencTBUM Koppynumn"
(nanee - PegepanbHbint 3aKkoH 'O NpoTMBOAENCTBUM KOppYNUUKn');

- ®epepanbHbiM 3aKoHOM OT 27 mas 2003 roga N 58-®3 "O cucteme rocyaapcTBeHHOM CNyKbbl
Poccuitickoit depepaumn” (panee - depepanbHblii 3akoH "O cucTemMe rocyaapCTBEHHOM CAyKObl
Poccuitckoit depgepaunn');

- depepanbHbiM 3akoHOM OT 27 utonsa 2004 roga N 79-d3 "O rocynapcCTBEHHOWN rpaKaaHCKOM
cnyxbe Poccuiickon depepaumn” (ganee - ®epepanbHblii 3akoH "O rocyaapcTBEHHOM rpakAaHCKOM
cnyxbe Poccuiickon depepaunn');

- ®epepanbHbim 3akoHoM OT 30 Hos6ps 2011 roga N 342-93 "O cny»kbe B opraHax BHYTPEHHUX
aen Poccuiickot Pepepaumm M BHECEHUMM WM3MEHEHUIA B OTAE/bHble 33aKOHOAATE/NbHbIE aKTbI
Poccuitickoit ®epepaumn” (pnanee - depepanbHbin 3akoH "O cnykbe B opraHax BHYTPEHHUX Aen
Poccuitckoit Pepepaumn n BHECEHUM U3IMEHEHMI B OTAE/NbHbIE 3aKOHOAATENbHbIE aKTbl Poccuinickoit
depepaunn");

- depepanbHbim 3aKoHOM oT 7 dpespans 2011 roga N 3-®3 "O noavumnun' (ganee - PenepanbHbiii
3akoH "O nonuymn');

- ®epepanbHbim 3aKoHOM OT 21 uiona 1997 roga N 118-d3 "O cyaebHbix npuctasax” (manee -
denepanbHbili 3aKoH "O cyaebHbix npucTaBax");

- ®epepanbHbiM 3aKOHOM OT 2 OKTabpa 2007 roga N 229-d3 "O6 uWCNONHUTENbHOM
npoussoactee” (aanee - PegepanbHbiii 3akoH "O6 McnoHUTENBHOM Npon3BoAacTBe");

- depepanbHbiM 3aKoHOM OT 2 mapta 2007 roga N 25-03 "O myHuuuMnanbHol cny:kbe B
Poccuitckolt depepaunn” (panee - depepanbHbilii 3akoH "O MyHMUMNanbHOW cny»be B Poccuiickoit
depepauunn');

- noctaHoBneHnem BepxoBHoro CoBeta Poccuitickoli degepaumm ot 23 aekabps 1992 roaa N
4202-1 "06 ytBepxaeHUM MonoxKeHna o cnykbe B opraHax BHyTpeHHUX aen Poccuitckoit deaepaunu um
TeKkcTa MNpucarn coTpyaHMKa OpraHoB BHYTPeHHUX aen Poccuitickon depepauun’;

- Ykasom lpesnaeHta Poccuiickon deaepaumnm ot 31 aekabpa 2005 roga N 1574 "O Peectpe
OOMKHOCTeN dpeaepanbHON rocyAapCTBEHHOM rpaKaaHCKOM CnyKobl";

- YKasom lMpesngeHta Poccuitckoit ®epepaumm ot 18 maa 2009 roga N 557 "O6 yTBepKaeHuu
nepeyHs AoJ/iKHOCTeW denepanbHOM rOCyAapCTBEHHOM  CAyKObl, MNpPM  3aMELLEHUU  KOTOPbIX
denepanbHble rocyaapCTBEHHbIE Cayalwme o06sA3aHbl NPeacTaBNsATb CBEAEHMA O CBOMX A0X0n4ax, 06
umyliectee M o06a3aTeNbCTBaX MMYLLECTBEHHOIO XapakTepa, a TaKke CBegeHua o aoxonax, ob
umyllectee M 06s3aTeNbCTBax MMYLLECTBEHHOIO  XapakTepa CBOWMX cynpyru  (cynpyra) u
HecoBepLUeHHONeTHUX aeTein";

- YKkasom lMpesunaeHTa Poccuiickon ®egepaumm ot 18 masa 2009 roga N 559 "O npeacraBneHum
rpaxgaHamu, NnpeTeHayoLWMMM Ha 3aMelLeHne A0MKHOCTeN defepanbHOM rocyAapcTBEHHOM CNyXObl,
n denepanbHbIMM  TOCYAAPCTBEHHBIMM  CAYXKAWMMKM  CBEAEHUA O p[oxopax, ob umywectse U
0653aTeNbCTBAX MMYLLECTBEHHOIO XapaKTepa';

- Ykasom lMpe3ngeHta Poccuiickoint ®epepaumm ot 21 ceHtabps 2009 roga N 1065 "O nposepke
O0CTOBEPHOCTU M NONHOTLI CBEAEHUI, NPEACTAaBAAEMbIX FPAXKAAHAMM, NPETEHAYIOLMMM HA 3aMelLLleHme
OOKHOCTEN  denepanbHOM  rocyfapcTBEHHOM caykbbl, W depepanbHbIMU  FOCYAAPCTBEHHBIMM
CAyXawmmn, w cobnogenns depepanbHbIMU  TOCYAAPCTBEHHBIMU - CAYXKAWMMKM  TpeboBaHMI K



cny*kebHomy nosegeHuto";

- YKkasom lMpe3sngeHTta Poccuinckonn ®Pepepaummn ot 1 mona 2010 roga N 821 "O Komuccuax no
cobnogeHnto TpeboBaHMI K caykebHomy noBeaeHuto peaepanbHbiX rOCYAaPCTBEHHbIX CAYMKALMUX U
YPEryanpoBaHuto KOHPANKTa NHTepecos";

- Apyrumu peaepanbHbiMU 3aKOHaMM, yKasamu MpesungeHTa Poccninckoin Pepepaumm;

- HOPMATMBHbIMW MNPABOBbIMW aKTAaMW BEAOMCTB, MPUHATBIMW BO WCMOJIHEHME YKa3aHHbIX
3aKOHOB;

- 3aKOHaMM M UHbIMW HOPMATUBHbLIMW MPaABOBbIMM aKTamu cybbekToB Poccuinickoit deaepauumy,
MYHULMMNA/IbHbIMW NPaBOBbIMW aKTaMM, MPUHATLIMM B LLe/IAX NPOTUBOAENCTBUS KOPPYNLUK.

B uenax obecnevyeHnAa eaMHOOOPA3HOrO NOAXOAA K PA3PELIEHMIO CMNOPOB, CBA3AHHbLIX C
NPUB/IEYEHUEM TOCYAAPCTBEHHbIX MU MYHULUMNANbHbIX CAYMKALWMX K AUCUMNANHAPHON OTBETCTBEHHOCTU
33 COBepLIEHNEe KOPPYNUUOHHbIX NPaBOHapyLWEHUN, a TakKe NPUHMMAs BO BHMMaHME AOonNycKaemble
CyAaMW B OTAE/IbHbIX CAyyasx OWMOKM M BO3HMKAOWME Yy HWUX BOMPOCbl, Heobxoaumo o06paTuTb
BHMMaHMe Ha c/iefyioLime NpaBoBbie NO3ULUMN.

1. 3asABneHuMe nNpoKypopa 06 ycTaHOBAEHUW GAKTA HanMuMA KOHGAMKTA MHTEPECOB WM
BO3MOHOCTM €ro BO3HMKHOBEHMSA, CBA3aHHOE C paspelleHMeM Cnopa O MpaBe Ha MpPOXOoXKAeHWe
rocyapCTBEHHOMN MM MYHULMNANBHOMN CNYXKObl, NOA/EXUT OCTABAEHUIO CyA0M 6e3 paccmoTpeHus.

Mpokypop obpatuaca B cyh C 3asBieHMEM 006 yCTaHOBNEHWW daKTa Ha/MUMA BO3HMKLIErO
KOHO/IMKTA WHTEPECOB WM BO3MOXKHOCTM €ro BO3HWKHOBEHWA, CTOPOHOM KOTOPOro sBAseTcA
MYHUUMNANbHBIA CNYXKaLWMN - NepBbliA 3amMecTUTe b FNaBbl agMUHUCTPALUMU MYyHULMNANBHOTO palioHa
4.

B obocHOBaHMe 3aABNEHMA MPOKYPOP YKa3as, YTo agAMUHUCTPAUMEN MYHULMMNANBHOTO paioHa B
2011 - 2013 rogbl No pe3y/sibTaTamM KOHKYPCOB B GpOpMe OTKPbITbIX ayKLMOHOB M 3aNpOCOB KOTUPOBOK
3aK/o4eHo 6osee 30 MyHMUMNAAbHBLIX KOHTpakToB ¢ OO0 "HKunkomcepsuc" Ha BbiNnosHeHMe paboT no
PEMOHTY MYHMUMNANBHOIO uaunwHoro ¢oHaa. OgHum w3 yupegutenen 000 "HKunkomcepsuc"
asaanca H. - myx cectpbl Y., KoTopaa B cuay 3amelllaeMort A0/IKHOCTU obnagana nHbopmaumeir ob
YCNOBUAX MPOBEAEHUSA YKa3aHHbIX KOHKYPCOB W O BblAENAEMbIX OHOAXKETHbIX cpeacTBax. ITu
06CTOATENLCTBA MOT/IM MPUBECTM K JIMYHOW 3aMHTEpPecoBaHHOCTM Y., MOBAMATL Ha 06BLEKTMBHOE
NCMNOJIHEHNE €0 AOJIKHOCTHbIX 06A3aHHOCTEl M OKas3aTb BO3AENCTBME Ha pe3y/bTaTbl KOHKYPCOB,
nobeguTtenem Kotopbix ctano 000 "HMunkomcepsuc".

Cyn nepBOM MHCTAHUMKM (C HUM cornacuaca cyg, anennsuMoHHOM MHCTaHUMKU) yA0BAETBOPUA
3anBAEHME NPOKYPOPa, YCTaHOBWUA GAKT HAMUMA BO3HUKLIETO KOHGAMKTA MHTEPECOB U BO3MOMKHOCTM
€ro BO3HMKHOBEHMA, YKasas, YTo Y. He NpuHANA Mep NO HeAOMyLWEeHWUO BO3HUKHOBEHUA KOH(IMKTA
WMHTEPeCcoB, NUCbMEHHOIO YBeAOM/EHMA pPaboTonaTeNto O BO3HMKWEM KOHPAMKTE WHTEPEecoB He
npeactasuna.

CynebHaa konnerms no rpaxgaHckmm genam BepxosHoro Cyaa Poccuiickont depepaumm He
corfacunaack ¢ cyaebHbIMM NOCTaHOBEHUAMM CYL0B NEPBOM U aneaNAUMOHHON MHCTAHLMIN, Ucxoan m3
cnegytouwero.

B cooTBeTcTBMM C YacTbto 1 ctaTbm 10 GepepanbHoro 3akoHa "O npoTuBoaencTmMm Koppynuumn'" (8
pefaKkuMM, [OeNCTBOBaBLIE Ha MOMEHT BO3HUMKHOBEHMA CMOPHbIX OTHOLWEHMIA) Nog, KOHGIMKTOM
WHTEPecoB Ha roCcyAapCTBEHHOM WAW MYHULMMNANbHOW cay»Kbe MOHMMaeTca cuTyauusa, Npu KOTOPOW
JIMYHAsA 3aMHTEPECOBAHHOCTb (MpsAMas MAM KOCBEHHas) rocyfapCTBEHHOTO WAW MYHUUMNAAbHOIO
C/TY)KALLLEro BAMAET UKW MOXKET NOBAWATb HA HAAJIEXKALLEE UCMOTHEHNE UM LOIKHOCTHbIX (CNy*KeBOHbIX)
06M3aHHOCTEN M MPU KOTOPOW BO3HUKAET WM MONKET BO3HUKHYTb MPOTMBOpEYME MeXay JUYHOM
3aMHTEPECOBAHHOCTbIO rOCYAAPCTBEHHOMO MM MYHULMMNAABHOTO CAYXKALLEro U NpaBamu U 3aKOHHbIMU
MHTEepecamM rpakaaH, opraHnsauunii, obLLecTsa UM rocyAapcTea, CNOCO6HOE NPUBECTU K MPUYUHEHWMIO
BpeAa npaBam W 3aKOHHbIM MHTEpPecam rpaxkaaH, opraHm3aumii, obuiectTsa An rocyaapcTea.

Moa, NWMYHOW 3aMHTEPEeCOBAHHOCTbIO FOCYAAPCTBEHHOTNO WAM  MYHUUMNAABbHOIO C/yKallero,
KOTOpas BAMAET UAM MOXKET NOBAUATb Ha Hag/1eXKallee UCMNOJHEHME UM AO0/KHOCTHBIX (CNyKebHbIX)
0653aHHOCTEN, MNOHMMAETCA BO3MOMKHOCTb MOJIYYEHUSA FOCYAAPCTBEHHbIM WKW  MYHUUMUMNANbHBIM
CAYXKALWMM MPU UCMONHEHUN [OMKHOCTHBIX (Cly»KebHbix) 06s3aHHOCTEM [0X040B B BUAE AEHET,
LEHHOCTEN, MHOTO MMYLLLECTBA UM YCAIYT UMYLLECTBEHHOTO XapaKTepa, UHbIX MMYLLLECTBEHHbIX NPaB 4/a
cebs unum ana Tpetbnx nuu, (Yactb 2 ctatb 10 deagepanbHoro 3akoHa "O npoTnBoaencTeMm Koppynumm'"



B pefaKLumu, eNcTBOBaBLUEN Ha MOMEHT BO3HUKHOBEHMSA CNOPHbIX OTHOLWEHWA).

B cOOTBETCTBUM C NOMOMKEHUAMM cTaTbu 11 HasBaHHOro denepanbHOro 3aKoHa (B pedakumm,
OEeWCcTBOBaBLIEM Ha MOMEHT BO3HMKHOBEHWS CMOPHbIX OTHOLWEHMIA) FOCYyAapCTBEHHbIA UK
MYHUUMNANIbHbIN CAyXawmii 06a3aH NpUHUMaATL Mepbl MO0 HeAOoNyLeHUo 060 BO3MOMKHOCTU
BO3HWKHOBEHMA KOHQ/AMKTA WHTEPecoB, yBeAOMAATb 06 3TOM B NMCbMEHHOW ¢opme CBOEro
HeMNoCcpeACTBEHHOrO HayvanbHMKa. [lpeacTaBuTeNb HAHUMaTENA, eCcAu emy CTallo M3BECTHO O
BO3HWKHOBEHWW Y FOCYAAPCTBEHHOIO UAN MYHULMMNAJAbHOMO CAYXKALLEro IMYHOM 3aMHTEPECOBAHHOCTH,
KOTOpaA MpPMBOAUT WMAN MOXKET MNPUBECTU K KOHPAMKTY WHTepecoB, 06A3aH NPUHATb Mepbl MO
NPeaoTBPALLEHNID WAWN YPEeryanpoBaHuilo KOHGAMKTA MHTepecoB. [aHHble Mepbl MOFYT COCTOATb B
U3MEHEHUWN [O/IKHOCTHOTO WAM CNYKEOHOro MOMOXMKEHMA TOCYAAPCTBEHHOMO WAWM MYHUUMNANBHOMO
CNY)KaLLEero, ABAAIOLLEroca CTOPOHOW KOHQAMKTA MHTEpecoB, BM/AOTb A0 €ro OTCTPaHeHWAa oT
NCNOJIHEHUS AO/IKHOCTHbIX (CNyebHbIx) 0683aHHOCTEN B YCTaHOBAEHHOM MopAgKe, U (Man) B oTKase
€ro OT BbIroAbl, ABMBLIENCA MPUYMHON BO3HUKHOBEHMA KOHGAMKTA MHTepecoB. lMpenoTBpalieHue U
yperynanmpoBaHue KOHGAMKTA WHTEPecoB, CTOPOHOM KOTOPOro ABAAETCA TOCYAAPCTBEHHbIA WUAn
MYHUUMNANbHBIA CNyXKaLLMA, OCYLLECTBAAIOTCA NyTEM OTBOAA WM CaMOOTBOAA FOCYAAPCTBEHHOMO MK
MYHUUMNANbHOTO  C/YXKaWero B CAyYasx W MnopagKe, NPeayCMOTPEHHbIX 3aKOHOAATENbCTBOM
Poccuiickoin Pepepaunn.

[JaHHbIM HOpMam KOpPpPecnoHAMPYOT nonoxeHms dactem 1, 2, 2.1, 2.3, 3 cratem 14.1
depnepanbHOro 3akoHa "O myHuMumMnanbHoM cnykbe B Poccuinckoit degepaumn’.

CornacHo nyHKTy 1 vactn 1 ctatbm 262, ctatbaAm 264, 265 [parkgaHCKOro npoueccyanbHOro
KogeKkca Poccuinckoit depepaumn (ganee - MK P®) cyn ycraHaBanBaeT ¢aKTbl, OT KOTOPbIX 3aBUCUT
BO3HWKHOBEHME, MW3MEHEHWE, MpPEKPaALLEHME JIMYHBIX WAN  UMYLLECTBEHHbIX MpPaB rparkaaH,
OpraHusaLnin, TONbKO MPW HEBO3MOMKHOCTU MONYYEHMA 3aABUTENIEM B MHOM NOpPAAKE HaZfexKalumx
OOKYMEHTOB, YAOCTOBEpPAOWMX 3T GaKTbl, WAM HEBO3MOXHOCTM BOCCTAHOBNEHUA YTPAYEHHbIX
OOKYMEHTOB.

B 3asBneHunM 06 ycTaHoB/ieHUM aKTa, UMEHLWEro PUANYECKOoe 3HaYeHue, AO0AKHO ObITb
YKa3aHo, 417 KaKoW Lesiv 3aABUTEN0 HEODXOAMMO YCTaHOBUTb AaHHbIA GaKT, a TaKXKe A0/MKHbI ObiTb
npuBeAeHbl A0Ka3aTeNbCTBa, NOATBEPKAAIOLWME HEBO3MOXKHOCTb NOJYYEHUA 3asBUTENEM HaZeXKallunx
JOKYMEHTOB MIN HEBO3MOHOCTb BOCCTaHOB/IEHMA YTPAYeHHbIX AOKYMEHTOB (cTaTbA 267 [TIK P®D).,

B cuny yactu 3 cratbm 263 ITIK PO, ecnn npu nopaye 3aaBAEHUA UM PACCMOTPEHUU Aefa B
nopagKe ocoboro NpoM3BOACTBA YCTaHABAMBAETCA HasiMUMe cnopa O NpaBe, NOABEAOMCTBEHHOIO CyAY,
CyA, BbIHOCUT onpegeneHve o6 OCTaB/leHUU 3anaBneHWA 6e3 PacCMOTPEHMA, B KOTOPOM pasbAcHAET
33ABUTENI0 U APYIMM 33aMHTEPECOBAHHBIM JNMLAM WMX NPABO PaspelwnTb Cnop B MOpAAKe MCKOBOTO
npou3BoACTBaA.

Takum 06pasom, U3 NpUBEAEHHDBIX Bbille NOJOKEHUIN PefepasbHOro 3aKoHa cneayeT, UTo cyapl
MOTYT MPUHUMaTbL 3anBiaeHMA 06 ycTaHOBAeHMM (GAKTOB M paccmaTpuBaTb MX B nopsake ocoboro
Npou3BOACTBA, €CN YCTaHOBNAEHME (aAKTa He CBA3bIBAETCA C MOCAEAYIOWMM paspeLleHmMem cropa o
npase, NOABEAOMCTBEHHOTO Cyay.

Obpauwancb B cyn C 3asBieHMEM 00 YCTAHOBAEHUM GaKTa Ha/MUMA BO3HUKLLIETO KOHGAMKTA
WMHTEpPeCcoB, CTOPOHOM KOTOPOro SBAAETCA MYHWUUMNAAbHbLIA CAYXKaWmii Y., NPOKypop cocnanca Ha To,
YTO IMYHAA 3aUHTEPECOBAHHOCTb Y. MOXKET NOBAMATL HAa OOBEKTUBHOE UCMOJIHEHUE €10 AOJ/IKHOCTHbIX
06A3aHHOCTEN NEePBOro 3aMecTUTeNs NaBbl AAMUHUCTPALUM MYHULMNANBHOIO palioHa. Y. He npuHana
Mep MO HeJonyweHU0 BO3HWKHOBEHMA KOHG/IMKTA WHTEPecoB, MUCbMEHHOFO YBEAOMJ/IEHUA
paboToaTento O BO3HMUKLIEM KOHO/IMKTE WMHTEpPecoB He npeactaBuia. [aHHble AeNcTBMA ABAAKOTCA
NpaBoHapyLlWeHNeM, BNEKYLLMM YBOJIbHEHWE MYHULIMMANABbHOTO CAYXKALLErO C MyHULMNANbHOM CYKObI.

C yyetom 3toro CygebHaa KonnerMa no rpaxgaHckum penam BepxosHoro Cyaa Poccuitckoi
depepauumn npuwna K BbIBOAY O TOM, YTO 3aAB/eHME NPOKypopa CBA3AHO C MNOCAeAyHOLMM
paspelleHMemM Cropa O MpaBe Ha MPOXOXAEHWE MYHWUUMNAZbHOM CAyxbbl Y., KOTOpoN ponyuleHo
HeHag/iexallee, NO MHEHUIO MPOKYypopa, MCMONHEHWE [O/MKHOCTHbIX 06A3aHHOCTEN, BAeKyliee
BO3MOHOCTb €€ YBOJIbHEHWS C 3aMellaeMol AO0/KHOCTU, a TaKKe C OCnapuBaHUEM MPOKYPOPOM
pe3ynbTaToOB KOHKYPCOB B GOPME OTKPbITbIX ayKLUMOHOB W 3aMpoCOB KOTUPOBOK, 3aKJIOYEHHBIX MEXay
agMUHUCTPaLMEN MyHMUMNaNbHOro panoHa u 000 "HMunkomcepsuc'.

Beuay usnoxeHHoro CyaebHan Konnerma no rpaxkaaHckum genam BepxosHoro Cyaa Poccuiickol
depepaunmn OTMEHMNA BbIHECEHHblE MO Aeny cynebHble MOCTaHOBAEHWA M OCTaBMAa 3asBieHue



npoKypopa 6e3 paccmoTpeHus.
(Onpenenenne CynebHoW Konnermu No rpaxkaaHckum genam BepxosHoro Cyaa Poccuidckoi
depepaunn ot 29 ceHTabps 2015 roga N 71-Kr15-10)

2. TocypapCTBEHHbIA WAWM MYHUUMNANAbHBIA CAYXKaluMi, Ha Hagnexawee, 06bEKTMBHOE W
6ecrnpuCcTpacTHoe MCMONHEHUE OOKHOCTHLIX 06A3aHHOCTEN KOTOPbIM B/AMAET WAW MOXKET MOBAUATb
BO3MOXHOCTb NO/y4eHUs AOXOA0B 4/1° ML, COCTOALLErO C HUM B 61IM3KOM POACTBE UM CBOWCTBE, UK
iMUa, CBA3AHHOIO C  TOCYAAPCTBEHHbIM,  MYHMLUMMA/NbHBIM  CAYMKAWMM  MMYLLECTBEHHbIMM,
KOPMopaTUBHbLIMU, MHbIMU BIM3KMMU OTHOLLEHUSIMM, ABAAETCA CTOPOHOM KOHGIMKTA MHTEPECOB.

Mpumep 1. M. obpatnnaca B cys C UCKOM K agMWHUCTPALMMU FOPOACKOrO OKpyra O MpuU3HaHUK
HE33aKOHHbIM YBOJIbHEHUA C AOJ/IKHOCTM 3aMecTuTena r[naBbl agMWUHUCTPALUMM MO  BOMPOCaMm
6€e30MacHOCTM, NPaBONOPAAKA M KOHTPOASA, a TaKKe 06 U3MEeHEHUN OCHOBAHWA YBOJIbHEHWA.

B o6ocHoBaHWE McKa M. yKasan, 4To obpatuaca K npeacraBuTento HaHMmaTena (pabotopatento) ¢
3anABAeHneM 06 YBOJIbHEHUU CO CAYKObl NO OCHOBAHMIO, NPELYCMOTPEHHOMY MYHKTOM 3 YacTu NepBoit
ctaton 77 TK P® (no MHMumMaTMBe pabOTHWUKA), OAHAKO TPYL0BOM AOFOBOP C HUM Obll PACTOPrHYT Ha
OCHOBaHMM NyHKTa 7.1 Yyactu nepsoi ctatb 81 TK PP (B cBA3M € HENpUHATMEM PabOTHMKOM Mep No
NpeoTBPALLEHMIO UK YPEryINPOBaHUIO KOHOIMKTA MHTEPECOB, CTOPOHON KOTOPOro OH aBAaseTca). M.
nosiaran, 4To KOHGAMKT MHTEPECOB He BO3HMKa/, MOCKONbKY WCNONHEHME MM 0D6A3aHHOCTEN useHa
KOMMCCUM MO NPOBEAEHWNIO aYKUMOHA Ha NPABO 3aK/OYEHNA [OrOBOPA apeHabl 3eMeNbHOIO YYacTKa, B
KOTOPOM MPUHMMaNa ydyactMe ero cynpyra, He MO0 MOBAMATb Ha pe3ynbTaTtbl ayKuuoHa. [lo
pesynbTaTam ayKuMoHa nobeautenem 6bin NPU3HaAH APYron YYaCTHUK, a He ero cynpyra.

PeweHnem cyga nepBOi WMHCTAHUWMW, OCTaBAeHHbIM 6e3 M3MeHeHMsa onpegeneHuem cyna
anenNAUMOHHON MHCTaHUMK, M. 0TKa3aHo B y40BAETBOPEHUN MUCKa.

MyHKkToM 11 yactn 1 cTaTbmn 12 PepepanbHOro 3akoHa "O myHMUMNanbHOW cny»Kbe B Poccuiickomn
depepaunn" ycTaHOBIEHO, YTO MYHULIMNAAbHbBIN C/y*KalWMin 0683aH YBEAOMIATb B MMCbMEHHOM dopme
npeacTaBuTens HaHumatens (pabotogatena) O JIMYHOW 3aMHTEPECOBAHHOCTM MPU  UCMOJIHEHWUU
OO/MKHOCTHbIX 00653aHHOCTEN, KOTOPasA MOXKET NPUBECTU K KOHMIMKTY MHTEPECOB, U NMPUHUMATbL MeEpbI
no NpeaoTBpPaLLEeHMIO NOA0OHOro KOHGIMKTA.

06A3aHHOCTb  MYHMLUMMA/NbHOIO  CAYXKallero yBeAOMWUTb  NpPeACTaBUTeNs  HaHumarens
(paboTogaTtens) 0 BO3HMKLWIEM KOH(IMKTE MHTEPECOB WM O BO3MOXHOCTU €ro BO3HMKHOBEHMS, Kak
TO/IbKO eMy CTaHeT 06 3TOM M3BECTHO, 3aKpen/ieHa TaK»Ke B 4acTh 2 ctaTbk 11 PepepanbHoro 3akoHa 'O
NpPoTMBOAENCTBMM Koppynuumn'.

MoHATME KOHGAMKTA MHTEpecoB onpeaeneHo YacTbio 1 ctatbm 10 3TOro e deaepanbHOro 3aKoHa
KaK CMTyaums, Npyv KOTOPOW NMYHAA 3aMHTEPECOBAHHOCTb (NPAMas UM KOCBEHHasn) anua, o6a3aHHOro
NPUHUMATb Mepbl MO NPEeAOTBPALLEHUIO U YPEFYIMPOBAHNIO KOHOIMKTA UHTEPECOB, BAUAET UAKU MOXKET
NnoBAMATb Ha Hagsaexaulee, oObeKTUBHOE W HecnpucTpacTHOe WCMNOJHEHWE MM LO/IKHOCTHbIX
(cny»ebHbIx) 0b6s3aHHOCTeM (ocyLecTBieHMe NoAHOMOUMIA). Mog NMYHOW 3aMHTEPECOBAHHOCTbLIO B CUY
YyacTM 2 p[aHHOM CTaTbM MOHMMAETCS BO3MOMHOCTb MOJIYYEHMSA [0XO40B B BUAE [AEHEr, WHOro
MMYLLECTBA, B TOM YMC/IE MMYLLECTBEHHbIX MpPaB, YCAYr MMYLLECTBEHHONO XapaKTepa, pes3y/ibTaToB
BbINOJHEHHbIX PabOoT UK KaKMX-TMB0 Bbiro (NPemmMyLLEeCTB) YKa3zaHHbIM IMLLOM U (UK) COCTOALWMMMU C
HUM B O/IM3KOM pOACTBE MM CBOWCTBE JiMUaMK (poguTensmu, cynpyramu, AeTbMu, 6paTbaAmM,
cecTpaMu, a TaKXKe 6paTbAMM, CecTpamu, PoauTenaMu, OeTbMWU CYynpyroB W Ccynpyramu gervei),
rpaxgaHamu UAn OpraHn3auusammn, ¢ KOTOPbIMK 3TO NLO U (MAIM) NMLa, COCTOALLME C HUM B 6/1M3KOM
poAcCTBE WAM CBOWMCTBE, CBA3AHbl MMYLLECTBEHHbIMM, KOPMOPATUBHBIMW WAW WHbIMU  BAU3KMMU
OTHOLLUEHUAMM.

B cootBeTcTBUM € YacTbto 2.3 cTaTbM 14.1 PegepanbHoro 3akoHa "O MyHULMNanAbHOW cayKbe B
Poccuiickoit  ®epepaumn”  HenpuHATME MYHUUMNANBHBIM  CAYMKALWMM, ABAAOWMMCA CTOPOHOM
KOHONMKTA MHTEpecoB, Mep MO NPefoTBPALLEHUIO WU YPEryInpoBaHUIO KOHOIMKTA MHTepecos
ABNAETCA NPABOHapPYLLUEHNEM, BNEKYLLMM YBOJIbHEHWE MYHULMNAZbHOTO CAYMKALLEFO C MyHULMNANbHOM
CNYXKObI.

CornacHo yactu 1 ctaTbu 27.1 depepanbHoro 3akoHa "O myHMUMNanbHOM cnykbe B Poccuinckoi
depepaumnn” 3a HecobOAEHNE MYHULMMANBHBIM CAYMKALWMM OrPaHUYEHUI 1 3anpeToB, TPeboBaHU 0
npeLoTBPALLEHUMN UAN 00 yperyanpoBaHMM KOHQIMKTA WHTEPECOB WM HEUCNosHeHMe 0b6A3aHHOCTEN,
YCTAQHOBJIEHHbIX B  LEeNAX NPOTMBOAEWUCTBUS  KOPPyNuMWM  AaHHbIM  deaepanbHbiM  3aKOHOM,



depepanbHbiMm 3akoHom "O npoTuBogencTBuMmM Koppynumun" mn apyrumu deaepanbHbIMU 3aKOHAMMU,
HanaratoTCa B3bICKAHWA, NMPeayCcMOTPeEHHble cTaTbelt 27 depepanbHoro 3akoHa "O MyHWUMNANAbHOM
cny»be B Poccuitckoint Pepepaumm”, B YaCTHOCTU B BUAE YBOJIbHEHUA.

YctaHoBuB, 4to M., B HapyleHue TpeboBaHMi 4YacTu 2 cTatbh 11 degepanbHoro 3akoHa "O
npotMBogencTemm Koppynummn" un nyHkTa 11 4yactm 1 cratbn 12 PepepanbHoro 3akoHa "O
MYHUUMNANbHOMW cayxbe B Poccuiickot depepaummn”, He yBegomMwun B NUCbMeEHHON ¢dopme
npeacTaBuTena HaHUMaTend O JIMYHOW 3aMHTEPECOBAHHOCTUM MPU  WUCNOAHEHUWU AONMKHOCTHbIX
06A3aHHOCTEN, KOTOpaA MOXKET MNPUBECTU K KOHGAMKTY WHTEPECoB, W He MNPUHAA Mep MNo ero
npeaoTBPaLLEHUNIO, Cyh NpULIEen K MpaBUIbHOMY BbIBOAY O cOBeplweHun M. AUCUMNANMHAPHOIO
NPOCTYMKa KOPPYNUMOHHON HanpaBAEHHOCTU, YTO AaeT OCHOBAHWE A/1A ero YBO/IbHEHUA HA OCHOBAHUM
nyHKTa 7.1 yactu nepsoi ctatbmn 81 TK P (HenpuHATME paboOTHMKOM Mep Mo NpeaoTBPaALLEHMIO UK
YPeryanpoBaHuto KOHGANKTa MHTEPECOB, CTOPOHOM KOTOPOro OH ABNAETCA).

Josos nctua 06 oTcyTCTBUM KOHGAMKTA MHTEPECOB CyA, Hallen HecoCToATe/IbHbIM, YKa3as, YTo B
cuny yactm 2 crtatbum 14.1 depepanbHoro 3akoHa "O MmyHMUMNanbHOM cnyxKbe B Poccuitckolt
depepaunn” 1 ncxoga us yactn 2 ctatbm 10 degepanbHoro 3akoHa "O npoTuBoAeNCTBUM Koppynumn"
nog, IMYHON 3aMHTEPECOBAHHOCTbIO HAa MYHULMNANIbHOM Cy*Kb6e NOHMMAETCA BOSMOXKHOCTb MNONYyYEeHUS
B TOM YMC/ie COCTOALLMMMU C MYHULMNANbHBIM CAYXKaLLMM B 6/IM3KOM POACTBE WAWM CBOMCTBE AMLAMM
J0X040B B BUAE AEHEr, MHOMO MMYLLECTBA, MUMYLLECTBEHHbIX NPaB. B cnyyae nNpusHaHMA cynpyrn UcTua
nobeauTenem aykumoHa Ha NPaBoO 3aK/AOYEHMA AOrOBOPaA apeHAbl 3eMe/IbHOro y4YacTKa ¢ Heli Hbin Obl
3aK/Il0O4EH COOTBETCTBYHOLWMI [OroBOP, HA OCHOBAHMM KOTOPOrO Yy CynpyrM WCTUA@ BO3HWUKAW Obl
MMYLLLECTBEHHbIE MPaBa Ha 3eMe/ibHbli y4acToK. CnefoBaTenbHO, NPU AaHHbIX 06CTOATENbCTBAX MMeENa
MECTO JINYHAA 3aUHTepPecoBaHHOCTb M.

To 06CcTOATENBbCTBO, YTO CYNpyra UCTUA@ He 6blna npuM3HaHa nobeguTenem ayKUMOHa, NPaBOBOro
3HaUYeHUA He WMMeeT, MOCKOJIbKY, KaK cineayeT M3 4yactu 1 crtatbu 10 degepanbHoro 3akoHa "O
NPOTMBOLENCTBMM Koppynuun", nos KOHGNMKTOM WHTEPECOB MOHUMAETCA CUTyauudA, Npu KOTOpoWn
JIMYHAA 3aMHTEPECOBaHHOCTb (MPAMasn WM KOCBEHHAsA) MyHULMMAIbHOTO C/YXKaLLEero He TO/IbKO BAUAET,
HO M MOXET MNOBAMATb Ha Hagnexawee, Ob6BEKTMBHOE M 6ecnpucTpacTHOE MWCMNONAHEHME UM
DOMKHOCTHbIX (cny»KebHbix) ob6a3aHHOCTEN.

Takmm obpasom, BbiBOA cyaoB o6 oTkaze M. B ucke 06 M3MeHEeHUN OCHOBAHWS YBOJIbHEHUSA C
MYHUUMNANbHOM CyKObl ABAAETCA NPAaBUbHbBIM.

(Mo maTtepunanam cyaebHol npakTMku MBaHoBCKoro obiactHoro cyaa)

Mpumep 2. B. 06paTnica B cyg C UICKOM K MEXMYHULMNANbHOMY OTAeny ynpasneHua MB/L, Poccun
no cybbekTy Poccuiickon Pepepauum 0 MNPU3HAHWMM HE3AKOHHBIMW  PELUeHUs aTTecTalMOHHOM
KOMMCCUM, NPUKA3a O HANIOKEHUM AUCLMMIMHAPHOIO B3bICKaHMA B BUAE YBONbHEHWSA, BOCCTAHOB/IEHUM
B LO/IKHOCTU.

B obocHoBaHWe MCKa B. yKkasan, 4To Mo pesynbTaTaM BHeoYepesHOW aTTecTaumMu NpPUBAEYEH K
ONCUMNIMHAPHON OTBETCTBEHHOCTM B BUAE YBOJIbHEHMA C AOJ/IKHOCTM CTapLUero MHCNEKTopa rpynmnbl
OOPOXKHO-NATPYNbHOM CAYKObl OTAENEHUA FOCYAAPCTBEHHON WMHCMEKLMM 6e30MacHOCTU AO0POXKHOro
OBVXKEHUA YKAa3aHHOTO MEXMYHUUMMNANbHOIO OTAeNa No OCHOBAHMIO, NPesyCMOTPEHHOMY MyHKTOM 1
yactn 1 cratbm 82.1 depepanpvHoro 3akoHa "O cnybe B opraHax BHYTPEHHUX Aen WU BHeCeHUu
M3MEHEHUA B OTAeNbHble 3aKoHoAaTeslbHble aKTbl Poccuiickolt ®Pepepaumn” (B cBA3M C yTpaTtoi
[OBepUA B Cayvyae HENPUHATUA COTPYAHUKOM OPraHOB BHYTPEHHMX Aen Mep NOo NPesoTBPALLEHUIO U
(nnn) yperynmpoBaHuto KOHGMKTA UHTEPECOB, CTOPOHOW KOTOPOTO OH ABAAETCA).

B. nonaran, B 4aCTHOCTU, YTO B €r0 AEMCTBUAX OTCYTCTBYET KOHO/IMKT UHTEPECOB.

PeweHnem cyma, octaBneHHbiM 6e3 M3MeHeHMA onpeaeneHVeM cyaa anennsuMoHHOM
WMHCTaHLMW, B. B yA0BNETBOPEHMM UCKA OTKa3aHo.

Paspeluan cnop, cyabl UCXOAUNU U3 CAEAYIOLETO.

Mpyn onpeaeneHUM NOHATUA KOHPAMKTA MHTEpPEcOoB Ha cay:kbe B opraHax BHYTPEHHUX Aen
cornacHo 4vactam 1 un 2 ctaten 71 depepanvHoro 3akoHa "O cnyxbe B opraHax BHYTPEHHUX Aen
Poccuiickolt denepaumm M BHECEHUM U3IMEHEHWUI B OTAE/bHble 3aKOHOAATe/NbHble aKTbl Poccuiickol
depepaunn”  MCNONbL3YIOTCA MNOHATUS KOHQIMKTA MHTEPECOB W JIMYHOM 3aMHTEPECOBaHHOCTH,
cogeprkalmeca COOTBETCTBEHHO B YacTax 1 1 2 ctatbm 10 depepanbHoro 3akoHa "O npoTMBOAENCTBUM
Koppynuun". CornacHo AaHHbIM HOpPMam Noj KOHGJMKTOM MHTEPECOB MOHMMAETCA CUTyauma, npu
KOTOPOI NINYHAA 3aUHTEPECOBAHHOCTb (MPAMAA WAM KOCBEHHAA) NULA, 3aMeLlalolero AONXKHOCTb,
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3aMelleHNe KOTOPOMN npeaycmaTpuBaeT 06A3aHHOCTb MPUHUMATb Mepbl NO MPeAOTBPALLEHUIO U
YPEryANPOBaHUID KOH(IMKTA MHTEPECOB, BAUAET UAM MOKET NOBAMATbL Ha HaZNexalee, 06beKkTMBHOE
n 6ecnpucTpacTHOE WCNONHEHWE UM [OO0/BKHOCTHbIX (CNy»KebHbix) ob6s3aHHOCTel (ocyliecTBneHue
NOJIHOMOYMIA); NOoA, NNYHOM 3aUHTEPECOBAHHOCTHIO MOHMMAETCA BO3MOXKHOCTb MOJIyYEeHUs AOXO40B B
BMAE AEHEr, MHOTO MMYLLLECTBA, B TOM YMCNE MMYLLLECTBEHHbIX MPaB, YCAYr MMYLLECTBEHHOIO XapaKTepa,
pe3ynbTaToOB BbINOJHEHHbIX PAaboOT UM KaKUX-IMBO Bbirod (NpenMmyLLects) yKasaHHbIM AUMLOM U (Uan)
COCTOALLMMM C HUM B 6/IM3KOM POACTBE MAU CBOWCTBE /iMUAMMK (POAUTENAMMU, CYMpPyramu, AeTbmM,
6paTbAMK, cecTpamu, a TaKKe OpaTbAMW, CecTpamu, poauTenamu, AeTbMU CYnpyros WM cynpyramm
OeTel), rpaxgaHaMmu UaM OpraHU3auusamu, ¢ KOTOPbIMK 3TO IMLUO U (MAK) Anua, COCToALME C HUM B
6/11M3KOM POACTBE UM CBOMCTBE, CBA3AHbI MMYLLECTBEHHbLIMU, KOPMOPATUBHLIMU AN UHBIMU BAN3KM MM
OTHOLUEHUAMMU.

B cootBetctBMM c 4yactamm 3 u 4 ctatbnm 71 depepanbHoro 3akoHa "O cnyxbe B opraHax
BHYTPeHHMX Aen Poccuiickolt depepaumm U BHECEHUU U3MEHEHWIN B OTAE/IbHble 3aKOHOAATe/IbHble
aKTbl Poccuiickoit ®epepaumn” cOTpyaHUK OPraHOB BHYTPEHHUX Aen 06A3aH NPUMHMMATb Mepbl Mo
HeJoNyLWweHWO 060 BO3MOMKHOCTU BO3SHUKHOBEHWUA KOHMANKTA MHTEPECOB U B MUCbMEHHON dopme
YyBEAOMUTbL HEMOCPEACTBEHHOIO PyKoBOAMTENA (Hauya/libHUMKA) O BO3HMKHOBEHWUWM WM O BO3MOXKHOCTU
BO3HWMKHOBEHMA KOHGIMKTA MHTEPECOB, KaK TO/IbKO eMy CTaHEeT 06 3TOM U3BECTHO.

Kpome Toro, cornacHo nyHKTy 14 yactn 1 ctatbn 12 Ha3BaHHOTo ¢peaepanbHOro 3aKoHa COTPYAHUK
OpraHoB BHYTPEHHUX fAen 00s3aH yBeAOMAATb B MNOPALKE, YCTAaHOBAEHHOM 33aKOHOAATE/IbCTBOM
Poccuiickolt Pepepaunn o NpoTUBOAENCTBUM KOPPYMLMK, O KaXKAOM C/ly4ae 06palLeHMsa K HEMY KaKuX-
B0 NUL, B LLEeNAX CKNOHEHUA K COBEPLUEHMIO KOPPYNLMOHHOIO NPaBoHapyLIEeHHU .

B cuny cratemn 50.1 depepanbHoro 3akoHa "O cny»kbe B opraHax BHYTPEHHMX aen Poccuiickoi
depepaunmn 1 BHECEHUM U3SMEHEHUI B OTAE/bHbIE 3aKOHOZATe/IbHble aKTbl Poccuiickoit Pepepaunn 3a
HecobnogeHMe COTPYAHMKOM OPraHOB BHYTPEHHMX AN OrpaHMYeHWit u 3anpetos, TpeboBaHUI O
npeaoTBpalleHnn unnm ob yperyiMpoBaHUM KOHPMKTA MHTEPECOB M HEUCMOJIHEHME 00A3aHHOCTEMN,
YCTQHOB/MIEHHbIX B  LeNAX MNpOTUBOAEWCTBMA  KOPPYyNnuMM  AaHHbIM  dedepanbHbIM  3aKOHOM,
depepanbHbiMm 3akoHoMm "O npoTtMBoAencTBMM Koppynuun" mn apyrumu deaepasibHbiIMU 3aKOHAMMU,
Ha/araloTca B3bICKAHWA, NPesyCMOTPEHHbIe YacTbto 1 ctatbu 50 sToro denepanbHOro 3akoHa, B TOM
yncse B BUAE YBONbHEHMA CO CNYKObl B OpraHax BHYTPEHHUX Aen.

MyHKkTOoM 1 yactn 1 ctatbm 82.1 ®PepepanbHoro 3akoHa "O cnybe B opraHax BHYTPEHHUX Aen
Poccuiickoir ®egepaunm M BHECEHMU U3MEHEHUW B OTAE/IbHble 3aKOHOAaTeNbHble aKTbl Poccuiickoi
depepaumnn" ycTaHOBNEHO, YTO COTPYAHUK OPraHOB BHYTPEHHUX AeN NOSNEKMUT YBOIbHEHWUIO B CBA3M C
yTpaTo [0oBepua B CAyYae HEMPUHATAA UM Mep MO NPeaoTBPALLEHUIO U (MU) YyperyampoBaHuio
KOH}/IMKTa MHTEePEeCOB, CTOPOHOM KOTOPOrO OH ABNAETCA.

Cyn, ycTaHOBWA, YTO MpPUKas 06 yBosbHeHMM B. co cnyxbbl no nyHKTy 1 yactm 1 ctatbu 82.1
depepanbHoro 3akoHa "O caykbe B opraHax BHYTpeHHMX aen Poccuiickolt depepaumm U BHECEHMMU
M3MEHEHWUA B OTAEeNbHble 3aKOHoAATesbHble aKkTbl Poccuitickoit ®epepaumn" n3gaH Ha OCHOBaAHWUM
JOKNaga O pesynbTaTax NpPOBEpPKM B OTHOWweHuM B., npoBegeHHoOM rpynnoi no npoduaakTunke
KOPPYMLMOHHBIX U UHbIX NPAaBOHAPYLWEHMIA KagpoBOro noapasaeneHusa ynpasneHna MBI Poccum no
cyb6beKkTy Poccuiickoit depepalmm, a TakKe peKoMeHAAUUKN aTTeCTaULMOHHOM KOMUCCUN.

MNpoBepKa B oTHOLWeEHUM B. npoBoannach B CBA3M C NOCTyN/AeHMem B ynpasaeHne MB/, Poccuum no
cybbekty Poccuitickon  ®Pepepauum  npeactaBneHMA  Npokypopa 06  yCTpaHeHUM  HapylleHui
3aKOHOAATeNbCTBA O MPOTUBOAEWNCTBUM KOppynuum M o cny:be B opraHax BHYTpPeHHUXx gen. B
YKa3aHHOM MpeAacTaB/eHUU codeprkanacb MHPopmaLma O cocTaBieHun B. ¢ Mcnonb3oBaHMEM CBOMX
OOIKHOCTHBIX NMOMIHOMOYMIA MO MNpocbbe HaxoAMBLUMXCA C HUM B APYMKECKMX OTHoweHusax A. u b,
NOANOXKHbIX AOKYMEHTOB O AOPOKHO-TPAHCMOPTHbIX MPOMUCLLECTBUAX C LLe/IbI0 NOAY4YEeHUA NOCAeAHUMMU
CTPaxoBOro Bo3melleHMA. Ha OCHOBAHUM 3TUX JOKYMEHTOB CTPaxOBble KOMMAHMM NPOM3Be/IM BbINaaTy
A. n b. COOTBETCTBYIOLMX CYMM CTPAaXOBOTO BO3MELLEHUA.

YuntbiBaA ycTaHOBNEHHble MO Aeny 0b6CTOATENbCTBA M PYKOBOACTBYACH YKA3aHHbIMW HOPMamMM
ctatbm 71 ®epepanbHoro 3akoHa "O cnykbe B opraHax BHYTPeHHMX gen Poccuiickoit denepaumm u
BHECEHUM U3MEHEHUI B OTAE/bHble 3aKOHOAATe/IbHble aKkTbl Poccuiickon ®epepaumn’, a TakKe cTaTbm
10 depepanbHOro 3akoHa "O NPOTMBOAEWUCTBUM KOpPYNUMK", cya NpuLen K NpaBuAbHOMY BbiBOAY O
TOM, 4yTO B., He yBegOMMB HEMOCPEeACTBEHHOrO pPyKoBoAMTENA (HayYanbHMKA) O MOCTYMUBLLUEM eMy
npegnoxeHnn no danbCcUdMKaLMM OOKYMEHTOB O ABYX AOPOXKHO-TPAHCMOPTHbLIX MPOUCLLIECTBUA,



AONYyCTUN BO3HUKHOBEHME KOHIMKTA MHTEPECOB, BbiPa3uBLLIErocs B CO34aHUM CUTyaLuUKM, NPU KOTOPOW
ero /IYHaa 3auMHTEepPeCcoBaHHOCTb MOBAMANA HA Hajd/ekallee, obbekTMBHOe W bHecnpucTpacTHoe
WCMOJIHEHNE MM CAyXebHbiXx 06A3aHHOCTEN, M MPU3HAN 3aKOHHbIM YBOJbHEHME B. co cayxb6bl no
OCHOBaHMIO, NpeaycMmoTpeHHoMy nyHKTom 1 yactm 1 ctatbn 82.1 PeaepanbHoro 3akoHa "O cayxbe B
opraHax BHYTpPeHHux pgden Poccuiickoit dPepepaumm M BHECEHUM U3MEHEHUMA B OTAE/bHble
3aKOHoZaTe ibHble aKTbl Poccuitckon ®egepaymmn”.

(Mo maTtepunanam cyaebHol npakTUKK MNckoBcKoro obnactHoro cyaa)

3. TlocynapCTBEHHbIN TPaKAAHCKMA  CAYXKAWMA A0 Hayana MCNOJIHEHUA  AO/MKHOCTHbIX
06A3aHHOCTEN, Ha Hag/exalee UCNONHEHNE KOTOPbIX MOMKET MNOBAUATL NYHAA 3aUHTEPECOBAHHOCTD,
06f3aH B MUCbMEHHON ¢GOpMe yBEeAOMUTb CBOEro HEemnocpenCTBEHHOINO Ha4aslbHUKA O BO3HMKLLEM
KOHOIMKTE MHTEPECOB WM O BO3MOXHOCTU €70 BO3HUKHOBEHMUA.

M. obpatnnacb B cya ¢ UCKOM K ynpaBneHuio deaepanbHoit cayxbbl cyaebHbIX NpUCTaBoB MO
cybbekTy Poccuiicko depepaumm O MPU3HAHUWM HE3AKOHHLIM YBOJIbHEHWA C TOCYAAPCTBEHHOM
rpa*kKAaHCKOM cny»Kbbl MO OCHOBAHWIO, NpeaycMOTPEHHOMY MyHKTom 1 4yactm 1 cratbm 59.2
depnepanbHOro 3akoHa "O rocygapcTBEHHOW rpa*kaaHCKon cnyxbe Poccuiickon dPeagepaunn” B €BA3K C
yTpaToh poBepua (HEMPUHATME TPAKAAHCKMM CAYXKAWMM Mep Mo npeaoTspaweHunto u  (maum)
YPEeryanpoBaHmto KOHPAMKTA MHTEPECOB, CTOPOHOM KOTOPOTrO OH ABJ/IAETCA), U BOCCTAHOB/IEHWUM B paHee
3ameLL,aeMoin SONKHOCTH,

Nckoeble TpeboBaHua [l. MOTMBMpOBana TeM, YTO OHa, WUCMOAHAA obA3aHHOCTM cypebHoro
NPUCTaBa-UCMNOIHUTENA B XOAE WCMNOSIHUTENIbHOrO NPOWM3BOACTBA B OTHOLWEHUM AOO0/KHMKa B.,
AB/IAIOWEroca ee oTLUOM, B yCTHON dopme MHGOPMMPOBaAsa HavyaibHUKa OTAena cyaebHbIX NPUCTaBoB O
CBOEM POACTBE C AO/KHUKOM. 1. nonarana, 4To Tem cambim eto 6bia 3a8BAEH CaMOOTBOA, U COBNI0AEHDI
TpeboBaHMA O NpPeAoTBpaALLEHUM WAM 0O yperyinpoBaHUM KOHPMKTA MHTepecoB. Kpome TOro, B
OTHOLLEHWM A0/IKHMKA NPUMEHEHbI Mepbl MPUHYAUTENbHOTO UCMOAHEHNUA.

PeweHnem cyga B y40BAETBOPEHUM UCKA [1. OTKa3aHO B CBA3W CO CAeAyOLWMUM.

B cootsetctBUM c Yactamm 1 m 2 crtatbu 11 depepasnbHoOro 3akoHa "O npoTMBOAENCTBUM
Koppynuun" (B pepakuuu, AencTBoBaBLIEN HA MOMEHT BO3HMKHOBEHWMS CMOPHbIX OTHOLIEHUN)
roCyAapCTBEHHbIN UM MYHULMNAJbHbIN CAYKalmMii 0653aH NPUHUMATL MEpPbI Mo HeZonyLeHuto toboi
BO3MOXHOCTM BO3HUMKHOBEHMA KOHQAMKTA MHTEPECoB, B MNUCbMEHHOW ¢opme YyBEeAOMWUTb CBOErO
HenocpeaCcTBEHHOrO HayasibHMKa O BO3HMKWEM KOHO/IMKTE WHTEPECOB WM O BO3MOXKHOCTU €ero
BO3HWMKHOBEHMSA, KaK TOJIbKO eMy CTaHeT 06 3TOM U3BECTHO.

MpefoTBpaLlLEHME WU YPEryNIMPOBAHUE KOH(IMKTA MHTEPECOB MOXKET COCTOATb B M3MEHEHMM
OOJ/IKHOCTHOTO WA CNYXKeBHOro NOMIOXKEHWUs ToCyfapCTBEHHOMO WM MYHULMMANBbHOTO CAyXKallero,
ABNAIOLLEroCA CTOPOHOM KOHGMIMKTA WHTEpPecoB, BMN/IOTb A0 €ro OTCTPAaHEHUA OT WCMOJIHEHUS
OOIKHOCTHbIX (CNyebHblx) 0683aHHOCTEN B yCTaHOBNEHHOM NOpAAKe, U (MK) B OTKAse ero oT BbIro4bl,
ABMBLUENCA NPUUYMHOM BO3HMKHOBEHUA KOHGAMKTA MHTepecoB. lMpeaoTBpalleHMe U yperyamposBaHue
KOHOIMKTA MHTEPECcoB, CTOPOHOM KOTOPOro SBAAETCA TOCYAAPCTBEHHbIM MAM  MYHMLMNAIbHBbIN
CNY)KaLLMI, OCYLLECTBAAIOTCA NyTEM OTBOAA MM CAMOOTBOAA FOCYAAPCTBEHHOTO UAN MYHULMNANbHOIO
CNY)KaLLEero B C/yvasx M MnopaaKe, NpeaycMOTPEHHbIX 3aKoHoAaTeNnbcTBOM Poccuiickoit depepaumm
(yacth 4 n 5 cratbm 11 depepanbHoro 3akoHa "O NPoOTUBOAENCTBUKM Koppynuun" B pedakuumu,
OeWcTBOBaBLLEN Ha MOMEHT BO3HUKHOBEHMUSA CMOPHbIX OTHOLWEHUI).

AHaNoOrMYHble  HOPMbl, KOTOPbIMM  YCTAHaB/AMBAlOTCA  00A3AHHOCTM  rOCYAAPCTBEHHOO
rpaxgaHCKOro cay»allero coobuaTb NpeacTaBUTENO HAHUMATENA O JIMYHON 3aMHTEPECOBAHHOCTM MpU
WCNONIHEHUN [O/MKHOCTHbIX 00A3aHHOCTEN, KOTOpasa MOMKET NPUBECTU K KOHOAUKTY WHTEepecos,
NPUHUMATb Mepbl MO NPeAOTBPALLEHMIO TAaKOTO KOHOAUKTA, a TaKKe onpenensercd, B YeM MOXKeT
COCTOATb NPeAoTBPALLEHNE AW YPETYIMPOBAHUE KOHOIMKTA MHTEPECOB, 3aKpenieHbl COOTBETCTBEHHO
nyHKToM 12 yactm 1 ctatbm 15 u yactbio 3.1 ctaTbn 19 PepepanbHoro 3akoHa "O rocygapcTBeHHOM
rpa*kaaHcKom cnyxbe Poccuiickon ®epepauymmn.

Kpome Toro, B ab3aue natom nyHKTa 1 ctatbn 12 GegepanbHoro 3akoHa "O cygebHbix npuctaBax”
YCTaHOBJIEHO, YTO B NpOLECcCe NPUHYANTENBHOTO UCNONHEHMA CYAEOHbIX aKTOB U aKTOB APYr1MX OpPraHos,
npeaycmoTpeHHbIX deaepanbHbiM 3aKOHOM 06 MCMONHUTENIbHOM MPOU3BOACTBE, CyAebHbI NpucTaB-
ncnonHuUTeNb 06A3aH B3STb CAaMOOTBOA, €CAM OH 3aUHTEPecoBaH B XOAE€ WCMNOJHUTENbHOMO
npoussoactBa /AnMBO  MMmeTCs  MHble  06CTOATENbCTBA,  BbI3bIBAOWME COMHEHMA B €ro



6ecnpucTpacTHOCTK.

B cootBeTctBMM € 4YactTamm 1 m 2 ctatbm 63 PepepanbHoro 3akoHa "O6 McNOAHUTENBHOM
npoussoactee" cyaebHbIi NPUCTaB-UCNONHUTENb HE MOMET Y4yacTBOBaTb B MCMONHUTENBHOM
npou3BoACTBE W MNOANEXUT OTBOAY, €CAM OH COCTOMT B POACTBE MAM CBOWMCTBE CO CTOPOHaAMM
WCNOSIHUTENbHOTO MPOWU3BOACTBA, WX NPEACTABUTENAMW WAW APYTUMW ANLAMM, YYACTBYIOWMMU B
WUCNOJIHUTENbHOM  NPOM3BOACTBE, MNOAYMHEH WAW  MNOAKOHTPOMEH YKasaHHbIM  fvuam  anbo
3aUHTEPECOBAH B MUCXO4E WCNONAHUTENbHOrO Mpou3BoacTsa. [pM HanMuMm OCHOBaHMW ANA OTBOAA
CyaebHbI NpUCTaB-UCNONHUTENb 0053aH 3aABMTb CamooTBOA. 1o TeM Ke OCHOBAHMAM YyKa3aHHOMY
MUY OTBOA, MOMKET ObITb 3aAB/IEH B3bICKAaTENEM UAW AOMKHUKOM. OTBOA, A0/KeH ObiTb MOTUBUPOBAH,
M3/10)KEH B MUCbMEHHON ¢dopme M 3asaBfeH A0 Hayana COBEPLIEHUS UCMOAHUTENIbHbIX AEUCTBUM U
NPUMEHEHUA Mep NPUHYAUTENBHOTO WCMONHEHWA, 3@ MWCKAOYEHMEM CAy4vaeB, KOrga O Haauuuu
OCHOBAHWI ANA OTBOAA CTAN0 M3BECTHO MNOC/E Hayasa COBEPLIEHUA WUCMONHUTE/bHbIX AEeNCTBUIA U
NPUMEHeHMA Mep NPUHYAUTENBHOTO UCMOJIHEHMA.

HenpuHATUE TpakAaHCKUM CAYXKAWMM, ABAAOWMMCA CTOPOHOW KOHGMKTA MHTEPEecoB, mep Mo
NPeLoTBPALLEHUIO WAWU  YPETyIMPOBAHUIO KOH(AMKTA MHTEpPecoB ABNAAETCA MPaABOHAPYLUEHUEM,
BNEKYLLMM YBOJIbHEHME TPAXKAAHCKOIO C/AYXKAWEro C rpaKAaHCcKon cny»Kbbl (4acTb 3.2 ctatbn 19
depepanbHoOro 3akoHa "O rocyapcTBeHHOM rpaxaaHcKol cny»kbe Poccuiickon deaepauun’).

B cootBetctBMM € nyHKTOM 1.1 yactm 1 cTatbn 37 depepanbHoro 3akoHa "O rocygapcTBeHHOM
rpaxgaHckon cnyxbe Poccuiickolrt Pepepaunn’ cny>KebHbIM KOHTPAKT MOXKET OblTb pPacTOprHyT
npeAcTaBUTENEM HaHMMATENA, @ FPAKAAHCKMI CyXKaLWMM OCBODOOXKAEH OT 3aMeLLaeMOn AO0KHOCTU
rpa*K4aHCKoOM cyXKObl U YBONEH C FPaKAaHCKOM C/y»KObl B C/lydae yTpaTbl NpeAcTaBuTeIeM HaHUMaTeNs
JOBeEpMA K TParkAaHCKOMY CayKalemy B CBA3M C HecobaogeHMem OrpaHUYeHMn W 3anpeTos,
TpeboBaHMI O NPeaoTBPALLEHUM UAN 0O yperyiMpoBaHUN KOHPIMKTA MHTEPECOB M HEUCMOJIHEHMEM
06A3aHHOCTEN, YCTAaHOB/AEHHbIX B LEAAX MNPOTUBOLENCTBUA KOppynuum AaHHbIM  denepanbHbim
3aKoHOM, PegepasibHbiMm 3akoHOM "O npoTuBOAENCTBUM Koppynumu" n apyrumu deaepanbHbIMU
3aKOHaMMW.

MpaXK4aHCKMIA  CAYMKALLMA NOANEXUT YBOJIbHEHWIO B CBA3M C YTPATOM [0Bepua B Cayyae
HEMPUHATUA TPaXKAAHCKUMM CYXKAWMM Mep No NPeaoTBPaLLeHnto U (Mn) yperyiMpoBaHuio KoHGIMKTa
WMHTEpPecoB, CTOPOHOM KoToporo oH asadetca (NyHKT 1 yactu 1 ctatbn 59.2 depepanbHoro 3akoHa "O
rocyapcTBEHHOM rpaskaaHcKoi cnyxkbe Poccuiickolt deaepaummn').

Cyn yctaHoBwa, 4yto [1. Obl1I0 BO3OYXKAEHO WCMNONHUTENbHOE MNPOU3BOACTBO Ha OCHOBAHUMU
cypebHoro npuKasa O B3bICKAHWMM TPAHCMOPTHOrO HanNOra M MNEHW 3a MPOCPOYKY naatera ¢ B,
ABAstoleroca ee oTuom. . He NpuMmeHana Mep NPUHYAUTENbHOFO MCNOAHEHMA, HaMNpPaBAEHHbIX Ha
baKTMYECKOEe UCMONHEHWE COAEPIKALLMXCA B UCMONHUTE/IbHOM AOKYMEHTe TpeboBaHWUM, YTO NO3BOAUIO
OOJ/IKHUKY NMPOW3BECTU OTYYXKAEHME MNPUHAANENKALLEr0O eMy TPAHCMOPTHOro CPeAcTBA M MOB/IEKNO
HEBO3MOMHOCTb MCMNOJIHEHUA 3TOFO M UHbIX UCMOJHUTE/IbHbIX LOKYMEHTOB B OTHOWEHMU B. Takum
obpasom, M. gonyctmna BO3HMKHOBEHME KOHQAMKTA MHTEPECOB, ee JIMYHAA 3auHTepPecoBaHHOCTb
NoBAMANG Ha HaZ/EMKALLEE UCNOSTHEHWNE et0 LONKHOCTHbLIX 06A3aHHOCTEN.

M. He wucnonHWAa ycTaHoBMEHHble 4Yactamnm 1 m 2 cratb 11 depepanbHoro 3akoHa "O
NPOTUBOAENCTBUN Koppynuuun' (B pedakuuu, AeNCTBOBABLIEN Ha MOMEHT BO3HWMKHOBEHMA CMOPHbIX
OTHOLWIEHUI), NyHKTOM 12 yactm 1 ctatbu 15 m yvacTtbio 3.1 cTatbm 19 depepanbHoro 3akoHa "O
rocyfapcTBeEHHOM rparkaaHcKom cnykbe Poccuinickon Pepepaunn’, absauem nATbIM NyHKTa 1 ctaTbm 12
depepanbHoro 3akoHa "O cyaebHbix npuctaBax" M yacTbto 2 ctaTbM 63 PepepanbHoro 3akoHa "06
UCNONHUTENbHOM  npou3BoacTBe"  06A3aHHOCTM MO HeZdonyweHuo  Nobolk  BO3MOMKHOCTM
BO3HWMKHOBEHMA KOHGAMKTA WHTEPECOB W YBEAOMNEHWIO HEMOCPEeACTBEHHOrO HayalbHUKA O
BO3HUKLIEM KOHDINKTE NHTEPECOB NN O BOSMOXHOCTU €ro BO3HUKHOBEHMWA.

Cys  OTKNOHMA, Kak HeobocHoBaHHbIK, poBog [, nonaraswei, 4TO, YBEAOMMB
HenocpeACcTBEHHOrO HayaNbHUKa 0 61M3KOM poacTee ¢ B. n 3aaBMB camooTBOA, B YCTHOM $dOpMe, OHa
MCNOJIHWUNA YKa3aHHble 06A3aHHOCTY.

PykoBOACTBYACH NpMBEAEHHBIMM HOPMaMM Ha3BaHHbIX deaepasnbHbIX 3aKOHOB, ¢y, yKasan, yuto M.
OOJ/IKHA Oblna NPoMHPOPMUPOBATL HENOCPEACTBEHHOIO Haya/ibHUKA O JIMYHON 3aMHTEPECOBAHHOCTH,
KOTOpas MOMKET MPUBECTU K KOHOIMKTY UHTEPECOB, U 3afBUTb CaMOOTBOZ B NMUCbMeHHON dopme Ao
Hayasia cCoBepLUEHMA UCMONHUTE/IbHBIX AEACTBUIN B OTHOLWIEHMM B., U NpuLlen K npaBuibHOMY BbiBOAY O
3aKOHHOCTW YBOJIbHEHMA UCTLL@ MO OCHOBAHMIO, NpeaycMOTpeHHoMy nyHKTom 1.1 yactm 1 ctatbm 37
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depepanbHoro 3akoHa "0 rocyaapcTBEHHOM rpayaaHCcKon cayxbe Poccuiickoin Pepepaumn'.

(Mo maTtepunanam cyaebHol npakTnku KemepoBckoro obiacTtHoro cyaa)

C 17 oktabpsa 2015 roaa sctynua B cnny PepepanbHbliii 3aKoH oT 5 okTabpa 2015 roga N 285-93
"O BHeCeHMW M3MEHEHWI B OTAE/ibHble 3aKOoHOAaTeNbHble akTbl Poccuitckoit degepaunm B 4actu
yCTaHOBAEHUA 06A3aHHOCTU UL, 3aMELLAIOLLMX FOCYAAPCTBEHHbIE AOMKHOCTU, U UHBIX L, COObLWATb O
BO3HWKHOBEHWUWN INYHOM 3aUHTEPECOBAHHOCTM, KOTOPAA NMPUBOAUT AN MOMKET NPUBECTU K KOHDAUKTY
WHTEpPecos, U NPMHMMATb Mepbl NO NPEeAOTBPALLEHUIO UM YPETYANPOBAHUID KOHGAMKTA UHTepecos".
MyHKkTOM 3 cTaTbM 10 Ha3BaHHOrO ¢eaepanbHOro 3akoHa 4Yactb 2 ctatbm 11 PegepanbHoro 3akoHa "O
NPOTUBOAENCTBUM Koppynumn" Oblna M3/0KEHa B HOBOM peaaKkuuu, COracHO KOTopoK Auuo,
3amelLatollee A0MKHOCTb, 3aMeLLEHME KOTOPON npeaycMmaTpmeaeT 06A3aHHOCTb NPMHMMATL Mepbl MO
NPeLoTBPALLEHUIO WU YPETYAUPOBAHUIO KOHOIMKTA WMHTepecoB, 0053aHO yBeAOMUTb B NOPAAKE,
onpefeneHHOM npeactaBuTenem HaHumatena (paboTopaTenem) B COOTBETCTBUM C HOPMATUBHbIMM
npaBoBbIMKW akTamu Poccuiickoit Pepepaumn, 0 BOSHUKLLEM KOHOIMKTE MHTEPECOB AN O BOSMOXKHOCTU
€ro BO3HMKHOBEHMSA, KaK TOJIbKO emMy CTaHeT 06 3TOM M3BeCTHO.

Mopapok yBegomneHnAa dedepasbHbIMU  FTOCYAAPCTBEHHBIMU  TPAXKAAHCKUMU  CAYXKALLUMMU
depnepanbHOM CnyKObl cyAebHbIX NPUCTABOB W ee TepPUTOPMAJIbHbIX OPraHOB O BO3HUKHOBEHWUU
JIMYHOW 3aUHTEPECOBAHHOCTU MPWU UCMOSIHEHUN AOMKHOCTHBIX 00A3aHHOCTEN, KOTOpasa NPUBOAUT WU
MOMET MPUBECTU K KOHPAMKTY UHTepecoB (aanee - MNMopsAoK) BO UCNONHEHWe 4yacth 2 ctatbu 11
depepanbHoro 3akoHa "O npotusogeicTenm Koppynumn' (B peasakumm depepanbHOro 3akoHa oT 5
oKTAbpAa 2015 roga N 285-03) yTBepKaeH npukasom PenepanbHON cnyxK6bl cyaebHbIX NPUCTaBOB OT 8
ceHTabpa 2016 roga N 492. CornacHo nNyHKTy 5 lMopagaka ysegomieHMe O BO3HWMKHOBEHUU JIMYHOM
3aUHTEPECOBAHHOCTM NPU UCNOAHEHUM AOJKHOCTHbIX 06A3aHHOCTEMN, KOTOpaA MPUBOLAUT WUAN MOMKET
NPUBECTU K KOHOAUKTY MHTepecoB, 0GOPMAAETCA FPaKAaHCKUM cnyxKawmm PepepanbHoOn cnyobl
cyfebHbIX NPUCTaBOB, ee TePPUTOPUASIBHOIO OpraHa B NMCbMEHHOM BUAE B NPOU3BOJIbHON dopme uam
no obpasuy, coaepkawemyca B npunoxkeHnn N 1 k MNopagky.

MopsafoK yBegOMAEHMA rOCYAAPCTBEHHbBIM CAYXKALLMM NPeACcTaBUTENA HAHMMATENA O BOSHUKLLEM
KOH}IMKTE MHTEPECOB MM O BO3MOMKHOCTU €ro BO3SHWMKHOBEHWSA, NPeaycMaTpMBatOLLMA NMUCbMEHHYIO
dopmy TaKoOro yBeAOMJIEHMA, BO WCMOJSHEHME 4YacTu 2 ctatbm 11 degepanbHoro 3akoHa "O
NPOTUBOLAENCTBMM  KOPPYNUUKU" YCTAaHOBMEH W APYIMMU  HOPMATMBHbIMM MPABOBbLIMM  aKTaMM,
Hanpumep, npukasom MuHuctpa 060opoHbl Poccuiickon Pepepaumm ot 2 nioHa 2016 roga N 320 "0O6
YTBEPKAEHUN NOPALAKA YBEAOMIEHNA NPEACTaBUTENA HAHUMaTenA GeaepasbHbIMU FOCYAAaPCTBEHHbBIMM
rpaXkgaHCKMMKU  cay»Kawmmmnm MuHucTepcTBa 060poHbl Poccuiickolt depepauym 0 BO3HWMKHOBEHUM
JIMYHOW 3aUHTEPECOBAHHOCTU MPWU UCMOJIHEHUN AOMKHOCTHBIX 005S3aHHOCTEN, KOTopasa NPUBOAUT UK
MOMET NPUBECTU K KOHPAMKTY MHTepecos", npukaszom PegepanbHON cnyxbObl MCNOAHEHUSA HAaKa3aHMIi
oT 1 aBrycta 2016 roga N 617 "O6 yTBep)AEHUW nNopsaaKa yBedomeHUAa denepanbHbIMU
roCy4apCTBEHHbIMU CAYXKAWMMM  YrOJIOBHO-UCNONHUTENBHOM CUCTEMbI O BO3HMKHOBEHUU JINYHOM
3aMHTEPECOBAHHOCTU NPU UCMOJHEHUU AONKHOCTHBIX 006A3aHHOCTEN, KOTOpas NPUBOSUT WU MOXKET
NPUBECTU K KOHOAUKTY MHTepecoB".



